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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of )
)
MALCOLM A.  COFFMAN )

Appear ances:

For Appel | ant: Mal colm A. Coffrman, in pro. per
For Respondent: Steven S. Bronson
Counsel
OPI NI ON

This appeal is made pursuant to section 19059 of
the Revenue and Taxation Code from the action of the
Franchi se Tax Board in denying the claim of MlcolmA
Cof fman for refund of personal income tax in the anount of
$666. 00 for the year 1970.

The sole i1ssue for determnation is whether

appellant was a California resident for income tax purposes
during 1970.
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Appel lant is an electrical engineer enployed by
TRW Systens,Inc. From 1966 through early 1970 appel | ant
lived and worked in California. February 19, 1970,
appellant traveled to Australia on assignnment. This
assignnent lasted until July 18, 1970, whereupon appel | ant
returned to California and remained until early 1971 when he
was reassigned to Australia for a two year period. Upon
completion of the latter assignment, appellant again
returned to California where he has |ived ever since.

Appel lant stated in his brief and at the hearing
of this matter that prior to his departure for Australia in
1970 he had investigated the possibility of an assignnent
there and had discovered that the only job assignment
avail able was for a two-year period or longer. Since the
site of the Froposed assi gnment in Australia was very
remote, appellant indicated he was reluctant to conmt
hinsel f for such a | engthy period w thout first having
visited the site. Thus, when the opportunity arose in 1970
for a shorter assignnent appellant took it. Appellant
mai ntai ns that when he canme back to California in July 1970,
it was with the intention of returning to Australia as soon '
as a suitable position was available. Appellant states that
such a Position became avail able six weeks after his return
to Calitornia and the remaining time spent in California
during 1970 was al | egedly spent coordinating, training, and
preparing for this position

Throughout appel lant's absence from California
during 1970, he maintained a California bank account and
stored an autonobile and certain other personal effects
here. Additionally, he retained ownership of California
real property Purchased prior to his departure. Wile in
Australia apﬁe lant lived in the bachelor's quarters

rovided by his enployer. Also while there he maintained a
Bank account, obtained an Australian driver's license,
purchased an autonobile and joi ned several social
or gani zat i ons.

Appellant filed a timely resident California
ersonal incone tax return for taxable 1970. Subsequently,
e filed an amended return claimng a refund of $666.00 on
the ground that he was a nonresident during 1970. Respondent's
denial of that claimgave rise to the instant appeal.
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_ Section 17041 of the Revenue and Taxation Code
I mposes-a tax on the entire taxable income of every
California resident. Section 17014, as it read during
the year in question, defined "resident" to include:

(a) Every individual who is in this
state for other than a tenporary or
transitory purpose.

(b) Every individual domciled in this
State who is outside the State for a
tenporary or transitory purpose.

Any individual who is a resident of
this State continues to be a resident even
though tenporarily absent from the State.

Appel | ant has conceded he was a California resident prior to
his departure for Australia in 1970, and we agree that he
was. (See Rev. & Tax. Code, § 17016.) Having once attained
residency status by virtue of his physical presence in
California for other than a tenporary or transitory purpose,
aBpeIIant woul d retain such status even though temporarily
absent fromthe state. (Rev. & Tax. Code, § 17014; Cal.
Admin. Code, tit. 18, reg. 17014-17016(a).) The question
thus becomes, was appellant absent fromCalifornia for a
temporary or transitory purpose from February 19, 1970, to
July 18, 19702 In our opinion he was.

The neaning of "tenporary or transitory purpose" is
explained in respondent's regulations which provide in part:

Whet her or not the purpose for which
an individual is in this State wll be
considered tenmporary or transitory in
character will depend to a large extent
upon the facts and circunstances
of each particular case. It can be stated
general ly, however, that if an individua
I's sinply passing through this State on
his way to another state or country, or
is here for a brief rest or vacation, or

~285~



Appeal of Ml com A Cof f man (.

to conplete a particular transaction, or
performa particular contract, or fulfill

a particul ar engagement, which will require
his presence in this State for but a short
period, he is in this State for tenporary
or transitory purposes, and will not be a
resident by virtue of his presence here.

* k %

The underlying theory of Sections 17014-
17016 is that the state with which a person
has the cl osest connection during the taxable
year is the state of his residence. (Cal.
Admin. Code, tit. 18, reg. 17014-17016(b).)

While regulation 17014-17016(b) is framed in ternms of whether

an individual's presence in this state is for tenporary or
transitory purposes, this board has applied the same criteria

in determning the nature of an individual's absence from

Cal i fornia. (See Appeal of Nathan H and Julia M Juran,

Cal. St. Bd. of Equal., Jan. 8, 1968; Appeal of George J. '
Sevcsik, Cal. St. Bd. of Equal., March 25, 1968.)

ﬁwdlam'sstmemmtsianMe that the primry
purpose of his 1970 trip to Australia was to determ ne
whet her he wi shed to be reassigned there later for a nore
extended period of time. This purpose was not calculated to
and did not in fact require his absence from California for
very long. Additional evidence of his intention to staﬁ away
only briefly were the nunmerous contacts he retained wt
California during his absence. These contacts, which
included a California bank account, storage of an automobile
and ot her personal possessions here, and ownership of
California realty, have in the past been considered inportant
i ndi cations of the tenporary nature of an individual's
presence in or absence from California. (See Appeal of
Nathan H. and Julia M Juran, supra ; Appeal of Wwilliam and
Mary Louise Oberholtzer, Cal. St. Bd. of Equal., April b5,
1976.) On balance, the facts and circunstances of this case
i ndi cate appellant's absence from California during 1970 was
for a tenporary or transitory purpose. Furthernore, when
compared to his Australian contacts, the contacts maintained
in California by appellant during his absence , plus his
physi cal presence in this state for seven nonths during 1970,
clearly nake California his state of residence since it was

-286-



Appeal Of Malcom A. Cof f man

the state with which appellant had his closest connections

during 1970. Finally, appellant's California connections afforded
hi m substantial benefits and protections of the state's |aws

and government, an additional indication of residence. (See

Cal. Admin. Code, tit. 18, reg. 17014-17016(a); Appeal of

Walter W and Ida J. Jaffee, etc., Cal. St. Bd. of Equal.,

July 6, 1971.)

Based on the foregoing, respondent properly determ ned

that appellant was a California resident for income tax purposes
during 1970.

ORDER

Pursuant to the views expressed in the opinion of
trf]le bfoard on file in this proceeding, and good cause appearing
t her ef or,

I T I'S HEREBY ORDERED, ADJUDGED AND DECREED, pursuant
. to section 19060 of the Revenue and Taxation Code, that the
action of the Franchise Tax Board in denying the claim of
Mal colm A, Coffman for refund of personal income tax in the

amount of $666.00 for the year 1970, be and the sanme is
her eby sust ai ned.

Done at Sacramento, California, this 6th day of
Oct ober, 1976, by the State Board of Equalization.

Chai r man
. Menber
, Menber
» Menber

, Member

/
ATTEST: ////// /Z//"/é/{z// , Executive.Secretary
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